
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
PUBLIC EMPLOYEE RELATIONS BOARD 

I n  the  Matter o f :  

Local 22. In t e rna t iona l  All iance of 

Picture Operators of t h e  U n i t e d  S t a t e s  Opinion No. 96 
and Canada, 

P e t i t i o n e r ,  

and 

The Washington Convention Center ,  

Employer. 

Thea t r ica l  Stage Employees and Moving PERB Case No. 84-U-05 

DECISION A N D  ORDER 

On Apri l  16, 1984, Local 22 of t he  I n t e r n a t i o n a l  All iance of Thea t r ica l  
Stage Employees and Moving P ic tu re  Machine Operators of t he  United S t a t e s  
and Canada ( P e t i t i o n e r )  f i l e d  a Recognition P e t i t i o n  with t h e  D i s t r i c t  of 
Columbia Publ ic  Employee Relat ions Board (Board) seeking the  c rea t ion  of 
and t h e  exc lus ive  r i g h t  t o  r ep resen t  a u n i t  of s p o t l i g h t  opera tors  a t  t h e  
Washington Convention Center (Employer). The proposed u n i t  consis ts  of 
f i v e  (5) employees. 

( -  

Although Employer is an independent, quasi-public agency, i ts  employees 
are sub jec t  t o  t h e  Board's j u r i s d i c t i o n  f o r  t h e  l imi t ed  purpose of super- 
vis ion of its labor  management r e l a t i o n s  a s  authorized by t h e  Washington 
Convention Center Amendment Act of 1983. 

On May 10, 1984. Employer f i l e d  i t s  opposi t ion t o  t h e  Pe t i t i on  contending 
t h a t  t h e  s p o t l i g h t  ope ra to r s  a r e  casua l  employees who do not consti tute an 
appropr ia te  u n i t  for c o l l e c t i v e  bargaining. 
t o  dismiss  t h e  Pe t i t i on .  

Employer requested t h e  Board 

On June  18, 1984. i n  response t o  Employer's oppos i t ion ,  P e t i t i o n e r  
f i l e d  a memorandum i n  support  of i ts  P e t i t i o n  contending, e s s e n t i a l l y ,  t h a t  
a wel l -es tab l i shed  l i n e  of National Labor Relat ions Board (NLRB) cases  
r e l a t i n g  t o  collective bargaining u n i t  c r ea t ion  i n  t h e  enter ta inment  indus t ry  
e s t a b l i s h  a c l e a r  precedent f o r  a u n i t  of s p o t l i g h t  opera tors .  On June 26, 
1984, Employer f i l e d  a r ep ly  t o  P e t i t i o n e r ' s  memorandum contending t h a t  t he  
cases  c i ted by Pe t i t i one r  are d i s t ingu i shab le  from t h e  present  s i t u a t i o n  
because t h e y  i n v o l v e  d i f f e r e n t  types  of employers and d i f f e r e n t  bargaining 
u n i t s  of employees. 
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The issue before t h e  Board is whether or  not a u n i t  of s p o t l i g h t  
opera tors  a t  t he  Washington Convention Center is an appropr ia te  u n i t  for  
c o l l e c t i v e  bargaining. 

On J u l y  11, 1984. t h e  Board ordered a hearing before t h e  Board's 

On August 10. 1984. a hearing was conducted affording both 
designated Hearing Examiner t o  resolve the  f ac tua l  and l e g a l  issues! i n  
dispute.  
p a r t i e s  f u l l  oppor tuni ty  t o  Present  testimony and documentary evidence. 
Post-Hearing b r i e f s  were f i l e d  by both p a r t i e s  by September 17. 1984. 
The Hearing Examiner's Report and Recommendations were f i l ed  with t h e  
Board on October 3, 1984. 
f i l e  exceptions t o  t h e  Hearing Examiner's Report and Recommendations, 
b u t  ne i ther  par ty  d i d  so. 

Both p a r t i e s  were afforded t h e  opportunity t o  

I n  sumnary, t h e  Hearing Examiner framed t h e  issue a s  being whether 
or not t he  s p o t l i g h t  ope ra to r s  a r e  f u l l - t i m e  employees of t he  Washington 
Convention Center thereby e n t i t l i n g  them t o  c o l l e c t i v e  bargaining 
representa t ion .  After consider ing the  e n t i r e  record,  t h e  Hearing 
Examiner concluded t h a t  t he  s p o t l i g h t  opera tors  a r e  not "employees" fo r  
the  purpose of c o l l e c t i v e  bargaining representa t ion .  
Convention Center has u t i l i z e d  s p o t l i g h t  opera tors  on j u s t  seven (7) 
occasions s ince  it began opera t ions  i n  January 1983. 
Examiner found t h a t  t he  r e l a t i o n s h i p  between t h e '  s p o t l i g h t  opera tors  a n d  
t he  Washington Convention Center most c lose ly  approximates t h a t  of 
independent con t r ac to r s  r a t h e r  than employees because on the  seven (7)  
occasions when t h e  Washington Convention Center  u t i l i z e d  t h e i r  services, 
it did so without t h e  expectat ion of continued reemployment of them. 
Because they d id  not have a reasonable expectat ion of reemployment. they 
cannot be considered employees f o r  t h e  purpose of representa t ion  by a 
c o l l e c t i v e  bargaining agreement. 

Based upon its review of t h e  e n t i r e  record,  the  Board f i n d s  t h e  

The Washington 

The Hearing 

Hearing Examiner's ana lys i s ,  reasoning and conclusions t o  be thorough, 
r a t i o n a l  and persuasive.  
are adopted by t h e  Board. 

Accordingly, t h e  Hearing Examiner's recommendations 

. . .~ .. - 
i O R D E R  

I T  IS ORDERED: 

The  Recognition P e t i t i o n  of I n t e r n a t i o n a l  Alliance of Thea t r i ca l  Stage 

Employees and Moving Picture!  Operators of t h e  United S t a t e s  and 

I t  is dismissed. 

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 
January 8, 1985 


